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1
Introduction
A long time ago in China, a philosopher was asked the first thing he would do if he
became ruler. The philosopher thought for a while, and then said: well, if something
had to be put first, I would rectify the names for things. His companion was baffled:
what did this have to do with good government? The philosopher lamented his
companion’s foolishness, and explained. When the names for things are incorrect,
speech does not sound reasonable; when speech does not sound reasonable, things are
not done properly; when things are not done properly, the structure of society is
harmed; when the structure of society is harmed, punishments do not fit the crimes;
and when punishments do not fit the crimes, the people don’t know what to do. ‘The
thing about the gentleman,’ he warned, ‘is that he is anything but casual where speech
is concerned.’1 The philosopher’s name was Confucius, and he was referring to a
phenomenon that is all around us today. He was talking about Unspeak.
Let’s see how it works. What do the phrases ‘pro-choice’, ‘tax relief’, and ‘Friends
of the Earth’ have in common? They are all names that also contain political
arguments, in a way that alternative names – say, ‘opposed to the criminalisation of
abortion’, ‘tax reduction’, or ‘a group of environmental campaigners’ – do not.
Campaigners against abortion had from the early 1970s described their position as
defending a ‘right to life’. The opposing camp, previously known as ‘pro-abortionists’,
then renamed their position ‘pro-choice’, rhetorically softening what they favoured.
Defending a woman’s ‘right to choose’ whether to have a baby or not, the slogan ‘prochoice’ appealed to an apparently inviolable concept of individual responsibility. It
sought to cast adversaries as ‘anti-choice’: as interfering, patriarchal dictators.
However, the phrase also carried unfortunate associations with the consumerist ideal
of ‘choice’, as though choosing cereals in a supermarket were an appropriate model
for ethics. Indeed, anti-abortionists quickly trumped that linguistic strategy by
beginning to call themselves ‘pro-life’, a term first recorded in 1976.2 The phrase ‘prolife’ appeals to a sacred concept of ‘life’, and casts one’s opponents – those who think
abortion should be legally available – necessarily as anti-life, in fact pro-death. In a
conceptual battle of two moral ideals, ‘life’ easily wins out over ‘choice’.
To talk of ‘tax relief’, meanwhile, is already to take a position on socially desirable
levels of taxation. One is relieved of a load, or a pain, or an illness. In 2004, the White
House website advertised the Working Families Tax Relief Act with a peculiar little
animation, in which white bars zoomed out across the screen, accompanied by a
whooshing metallic sound effect. ‘Tax relief’ was thus pictured dynamically as like
being released from prison. So, even before you start having a debate about tax levels,
the phrase ‘tax relief’ already contains an argument that tax should be minimised
whenever possible. ‘Tax relief’ goes hand in hand with a similar name for what it
seeks to reduce: the ‘tax burden’, which describes something while already arguing
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that it should be as low as possible. After all, no one likes a burden.
‘Friends of the Earth’ is a network of environmental groups in seventy countries.
The name efficiently consigns anyone who disagrees with their specific policies to the
category of ‘Enemy of the Earth’. An enemy of the earth must be a very nasty sort of
person indeed, a sci-fi villain like Ming the Merciless. Moreover, the claim that the
Earth is the sort of thing you can be ‘friends’ with smuggles in a further holistic
concept of the entire planet as a living organism: a Gaia theory, which carries a large
implicit cargo of policy implications.
Each of these terms, then – ‘pro-life’, ‘tax relief’, ‘Friends of the Earth’ – is a name
for something, but not a neutral name. It is a name that smuggles in a political opinion.
And this is done in a remarkably efficient way: a whole partisan argument is packed
into a sound bite. These precision-engineered packages of language are launched by
politicians and campaigners, and targeted at newspaper headlines and snazzy
television graphics, where they land and dispense their payload of persuasion into the
public consciousness.
Words and phrases that function in this special way go by many names. Some
writers call them ‘evaluative-descriptive terms’.3 Others talk of ‘terministic screens’,4
or discuss the way debates are ‘framed’.5 I will call them Unspeak.

Double or nothing
Why the name Unspeak? It is an attempt to capture the Janus-like nature of such
language. On the one hand, a phrase like ‘pro-life’ carries with it a whole unspoken
argument – that a foetus should be considered a person; that ‘life’ must be preserved in
all situations – that it does not set out explicitly. It represents an attempt to say
something without saying it, without getting into an argument and so having to justify
itself. At the same time, it tries to unspeak – in the sense of erasing, or silencing – any
possible opposing point of view, by laying a claim right at the start to only one way of
looking at a problem: in terms of ‘life’ rather than ‘choice’, or in terms of tax as
something to be ‘relieved’ rather than, say, a way of ‘contributing’ to society. Now, all
language does both of these things to some extent. Every word arrives at the ear
cloaked in a mist of associations and implications; and every choice of a particular
word represents a decision not to use another one. But Unspeak deliberately amplifies
and exploits these properties of language for political motives.
The word Unspeak also inevitably recalls the vocabulary of George Orwell’s novel
Nineteen Eighty-Four, specifically the Newspeak of his totalitarian society. But
Newspeak was a cruder tool of manipulation. By erasing words from the lexicon,
Newspeak made old, troublesome concepts literally unthinkable. Its B Vocabulary,
meanwhile, consisted of ‘words which had been deliberately constructed for political
purposes’ – often crude euphemisms, such as ‘joycamp’ for ‘forced-labour camp’.6 (In
fact, the existing phrase ‘concentration camp’ already did the same thing somewhat
more subtly: people in ‘concentration camps’, after all, did not sit around in tents
playing chess or writing poetry. That phrase originated as a British euphemism for its
own practices in South Africa. Language that was originally used by the perpetrators
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of violence in order to justify it became the normal term: a pattern that we will see
repeated in Chapter Four.) But Unspeak does not need to burn dictionaries or invent
totally new words to accomplish a similar task. As an Unspeak phrase becomes a
widely used term of public debate, it tends to saturate the mind with one viewpoint and
to make an opposing view ever more difficult to enunciate.
Another term often used to describe political language is ‘doublespeak’, a word not
coined by Orwell himself but clearly modelled on his concepts of Newspeak and
Doublethink (in Nineteen Eighty-Four, the ability to believe two opposing ideas
simultaneously). Introduced in the 1950s, ‘doublespeak’ (or ‘double-talk’) is generally
used to describe the phenomenon of saying one thing while meaning another.
Ironically for a term that is often used by critics of euphemism, ‘doublespeak’ itself is
really a euphemism for lying. But Unspeak does not say one thing while meaning
another. It says one thing while really meaning that thing, in a more intensely loaded
and revealing way than a casual glance might acknowledge.
Indeed, this book is intended as a corrective to the common idea that politicians do
nothing but spout hot air: that their speech, when it is not frankly misleading, is just
empty and meaningless. In an excellent anatomy of the logical fallacies in the rhetoric
of Tony Blair, for example, philosopher Jamie Whyte nevertheless claimed: ‘Most
politicians waste our time with platitudinous, visionary waffle.’7 The most celebrated
statement of such an opinion, meanwhile, was written by George Orwell himself, in
his essay ‘Politics and the English Language’, published in 1946:
In our time, political speech and writing are largely the defence of the
indefensible. Things like the continuance of British rule in India, the Russian
purges and deportations, the dropping of the atom bombs on Japan, can indeed
be defended, but only by arguments which are too brutal for most people to
face, and which do not square with the professed aims of political parties. Thus
political language has to consist largely of euphemism, question-begging and
sheer cloudy vagueness. […] The great enemy of clear language is insincerity.
When there is a gap between one’s real and one’s declared aims, one turns as it
were instinctively to long words and exhausted idioms, like a cuttlefish
squirting out ink. […] Political language – and with variations this is true of all
political parties, from Conservatives to Anarchists – is designed to make lies
sound truthful and murder respectable, and to give an appearance of solidity to
pure wind.8
‘Cloudy vagueness?’ ‘Pure wind?’ On the contrary, we can often learn a great deal
about what politicians’ ‘real aims’ are from taking seriously, and closely studying, their
‘declared aims’. Take the time to unravel the assumptions packed up in a piece of
Unspeak, and you will be better able to attack that chain of reasoning at its base.
Forewarned is forearmed. Even the most brutal kind of euphemism teaches us valuable
things about the mindset of the people who employ it – as we shall see, for example,
when looking at the abominable case of ‘ethnic cleansing’ in Chapter Four. (In the
above passage, even Orwell himself unthinkingly adopts the Soviet euphemism for
mass murder – referring to ‘the Russian purges’ – without considering what it implies.)
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The truth is that propagandistic speech can never be totally efficient. Language will
not serve just one master. In sealing up their worldviews in little shells of Unspeak,
politicians cannot help but reveal a lot about what they really mean, to anyone who
listens closely enough.
Orwell’s essay, much-quoted as it is, evinces a kind of defeatist attitude: it boils
down to saying that politicians are simply not worth listening to. A more valuable
approach was demonstrated by Victor Klemperer, a Jewish writer who narrowly
escaped death in Nazi Germany. Klemperer survived because he was married to a nonJewish woman and so was able to hand down to posterity a masterful analysis of
propaganda: his diary of the changing German language under Nazi rule, The
Language of the Third Reich, first published in 1957. In his introduction, Klemperer
emphasises the point that propagandistic speech can never completely hide what it is
up to:
People are forever quoting Talleyrand’s remark that language is only there in
order to hide the thoughts of the diplomat (or for that matter of any other shrewd
and dubious person). But in fact the very opposite is true. Whatever it is that
people are determined to hide, be it only from others, or from themselves, even
things they carry around unconsciously – language reveals all. That is no doubt
the meaning of the aphorism Le style c’est l’homme; what a man says may be a
pack of lies – but his true self is laid bare for all to see in the style of his
utterances.9
Klemperer goes on to demonstrate the truth of this by building up a portrait of the
worldview of Hitler and Goebbels through detailed analysis of their attempts to twist
the language to their own purposes: from the adoption of ‘fanatical’ as a term of
praise, and a crazed insistence that the most trivial event is ‘historical’, to the
dehumanisation of human beings through mechanical or financial metaphors (which
continues, as we shall see, in contemporary English). So, too, this book will contend
that we may better understand the motivations of politicians, as well as the substance
of political arguments, by paying close attention to terms of Unspeak such as ‘antisocial behaviour’, ‘tragedy’, and even ‘war on terror’, rather than sniffily dismissing
them as ‘pure wind’.

Bite-sized chunks
Unspeak will only reveal its rationale, however, if it is challenged. If it is allowed to
pass unexamined into the wider language of public debate, it has already won an
important propaganda battle. One must avoid the simple notion that such loaded use of
political language just accomplishes a kind of ‘brainwashing’. No one will be taken in
by a term of Unspeak who has the time to investigate the facts and think about it
seriously. But a lot of people do not have the time; or they assume, not without reason,
that journalists – the people whose full-time job it is to think about the way issues are
reported – will do this sifting and analysis for them. The journalists, however, too
often let them down. Instead, the media are directly culpable in the prevalence of
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Unspeak today.
For example: when newspapers and TV stations adopted the phrase ‘Coalition of
the Willing’, or even just the shorthand ‘coalition’, to describe the March 2003
invasion of Iraq conducted by overwhelmingly US and British forces, they quietly
endorsed the idea that this was a far-reaching alliance which only a few obstreperous
or sulky nations opposed. In fact the countries that opposed the war, such as Germany
and France, did not lack conviction; it was just that they were willing to do something
else, for instance to allow weapons inspections to continue. The term ‘coalition’ also
helpfully called to mind the far wider and more robust UN-authorised coalition that
had gone to war against Saddam Hussein in 1991. Meanwhile, when the Fox News
Channel introduced every report from that war under a graphic banner reading ‘WAR
ON TERROR’, it perpetuated the claim that Iraq was relevant to the battle against Al
Qaeda, as well as endorsing all that phrase’s other curious implications, which are
examined in more detail in Chapter Six.
Politicians have noticed that television, and increasingly newspapers, have an
inbuilt structural bias towards the snappy phrase, the soundbite. And so they offer such
phrases, deliberately engineered to smuggle in their preferred point of view, to the
media, which gratefully lap them up. As Stephen Whittle, head of editorial policy at
BBC News, observes:
Politicians have worked out, here, there and everywhere, no matter where they
are, that because of the nature of the medium, the message has to be in bitesized chunks. And therefore they concentrate very hard on bite-sized chunks
which are a mixture of politics and PR and advertising copy. So it’s inevitable, I
think, that, from time to time, a phrase will really start to resonate, because a
load of people have worked on the phrase, and it’s about selling an idea, selling
a proposition, and I think unfortunately the fact is that, with both television and
radio, they’re both media which are prone to be used in that way. You see this in
newspapers increasingly as well. Soundbite thoughts become part of the fabric
there, especially in terms of the tabloidisation of formats.10
It is important to point out the ways in which politicians attempt to cloak dubious
policy in the language of virtue, to challenge the Unspeak at its source; but it also
needs to be shown how the media, and even ostensibly scholarly writers, are complicit
in allowing such attempts to succeed. Writing of the misleading language in which the
2003 war in Iraq was reported, journalist Robert Fisk expressed dismay at the way in
which ‘[W]e journalists go on insulting […] readers and viewers by thinking we can
con them.’11 He thought that readers were not so easily ‘conned’; if some people, on
the other hand, did view events through the Unspeak lenses held in front of their eyes
by the media, the media themselves were largely to blame. If such propaganda were
not enabled and spread by TV, radio, and newspapers, if politicians found their little
bubbles of Unspeak bursting and popping into silence as soon as they left their
mouths, the world might – you never know – be made just a slightly more
comprehensible place.
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Public diplomacy
Naturally, politicians are loath to admit that they are in the propaganda business.
Donald Rumsfeld, who spins and dances through the pages of this book like the
hyperactive photojournalist in Apocalypse Now – the Dennis Hopper, if you will, to
Dick Cheney’s Marlon Brando – claimed that it never happened. ‘We have an aversion
in our country,’ he claimed primly, to ‘having propagandising take place by public
officials in government.’12 Of course, propagandising did take place; it just wasn’t
called that. Sometimes it was called, instead, ‘public diplomacy’.
You see how this phrase itself is already surrounded by a little glow of Unspeak.
‘Diplomacy’ implies back-and-forth discussion about terms that everyone eventually
agrees on: it implies a civilised, two-way conversation. The phrase ‘public diplomacy’
borrows that implication of peaceful negotiation, but applies it instead to the
government unilaterally choosing its own form of language and trying to make it stick
in people’s minds by sheer force of repetition. George W. Bush made clear the real
meaning of ‘public diplomacy’ when he said: ‘Our public diplomacy efforts aren’t …
aren’t very robust, and aren’t very good, compared to the public diplomacy efforts of
those who would like to spread hatred and … and vilify the United States.’13 How odd
that Bush should speak in terms of Al Qaeda practising ‘public diplomacy’. Of course,
if he said out loud that Osama bin Laden indulged in ‘propaganda’, he could not make
the comparison he wants to, because he would have to acknowledge that the US does
‘propaganda’ too.
Rumsfeld himself had put it this way: ‘I […] think the United States is notably
unskilful in our communications and our public diplomacy. I think that we need to do
a better job. What that will accomplish, I don’t know.’14 Not for the last time,
Rumsfeld shows himself a virtuoso of the switchback and the mystical non sequitur.
First he claims that the US doesn’t do a good job with its ‘communications’ and its
‘public diplomacy’ – in other words, with its propaganda. But then he says he has no
idea why it would be good to do a better job. Bush, though, had an idea: ‘I made some
very difficult decisions that made public diplomacy hard in the Muslim world,’ he said
ruefully. ‘One was, obviously, attacking Iraq.’15 That must indeed have been
disappointing.
Denying the existence of ‘propaganda’, while thinking simultaneously that the US
should do a better job of it, if not confessing to know why, Rumsfeld had in 2002 set
up a department in the Pentagon called the Office of Strategic Influence, which was
‘developing plans to provide news items, possibly even false ones, to foreign media
organizations’.16 There was something of a public outcry when news leaked out about
this propaganda machine, so it was formally disbanded, only months after its
inception. But Rumsfeld later said of it: ‘You can have the name, but I’m going to
keep doing every single thing that needs to be done, and I have.’17 Impressive
flexibility. He was not wedded to any particular name: call it ‘public diplomacy’ or
‘strategic influence’, there would always be another term of Unspeak to describe the
machinations of Unspeak itself.
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The rectification of names
Let us not fall into the trap, however, of imagining that Unspeak is unprecedented, that
there existed a historical golden age when politicians spoke nothing but the
unvarnished, uninflected truth. British journalist Peter Oborne, for example, published
in 2004 a book called The Rise of Political Lying,18 which ably analysed the
misleading rhetoric of Tony Blair’s government, but did not convincingly show that
‘political lying’ had substantially increased. The very title of a satirical pamphlet, first
published in 1712 and known as The Art of Political Lying (under the nom de plume
Martin Scriblerus, usually attributed to John Arbuthnot), suggests otherwise. The
pamphlet took the form of an extended advertisement for a fictional forthcoming book
about political lying. ‘He shews,’ wrote Arbuthnot, speaking of the imaginary writer,
‘that the People […] have no Right at all to Political Truth: That the People may as
well all pretend to be Lords of Manors, and possess great Estates, as to have truth told
them in Matters of Government.’19 Indeed, the book would go on to prove, it was
promised, that ‘Abundance of Political Lying is a sure Sign of true English Liberty.’20
Lying, of course, is older than that; and so is Unspeak itself. Consider the parable
about Confucius with which we began. Unspeak consists in giving argumentative
names to things. What Confucius calls ‘the rectification of names’ might then be,
depending on your point of view, either the restoration of more neutral language, or its
replacement with Unspeak. (Mao’s ‘great rectification’ of China in the twentieth
century, for one, depended heavily on Unspeak rhetoric.) Indeed, naming things has
long been thought of as a special, even magical ability. Sociologist Pierre Bourdieu
informs us that for this reason, the poets of traditional tribes in the Kabilya region of
Algeria were accorded ‘major political functions, those of the war-lord or
ambassador’.21 But sometimes the names given by war-lords and ambassadors need to
be contested.
The necessity to challenge names also exercised the minds of the great Roman
orators. In a guide for students of the art, Cicero advised:
[I]t will be desirable to invalidate the definition of the adversaries; but that will
be invalidated if it be proved to be false. This proof must be deduced from the
belief of men concerning it, when we consider in what manner and under what
circumstances men are accustomed to use that expression in their ordinary
writing or talking.22
Insofar as this book has a method, that is it.
As Confucius and Cicero show, Unspeak has probably been with us for as long as
there has been politics. ‘[I]t is a common topic,’ noted Cicero, ‘to dwell on the
wickedness of that man who endeavours to wrest to his own purposes not only the
effect of things, but also the meaning of words, in order both to do as he pleases, and
to call what he does by whatever name he likes.’23 On the other hand, Unspeak has
become a more efficient means of global propaganda in parallel with the spread of
mass media. And the ever-more-confining structure of television and radio newsbites,
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in particular, makes Unspeak the ideal vehicle for the dissemination of propaganda,
because it packs the maximum amount of persuasion into the smallest space.
Sometimes, moreover, real historical increases in the prevalence of Unspeak can be
traced: for example, with the birth in English of ‘ethnic cleansing’, in Chapter Four; or
in the relatively recent use of public names for military operations, discussed in
Chapter Five.
Once wars, in particular, became media events, Unspeak became the norm rather
than the exception of political discourse. Names became weapons. Weapons were
given persuasive names. Distinctions were deliberately blurred. Realities were denied.
Punishments, as Confucius predicted, did not fit the crimes. Language created a
permanent culture of war.
Before the book’s attempt to justify such statements begins, the reader may wish to
leap in, with an apposite question: ‘Who are you to write such a book?’ That is easy to
answer in the negative. I am not a linguist; nor am I a political reporter. I claim no
authority or expertise beyond a habit of close reading, practised in literary journalism.
If the book has some interest, however, it may be simply that it demonstrates that you
don’t have to be a specialist to resist the tide of Unspeak: you just have to pay
attention. Naturally, in such a book, it is impossible that I will not myself have
committed various acts of Unspeak. I leave it as an exercise for the interested reader to
identify them.
‘You’ve got to be mindful of the consequences of the words,’ said George W.
Bush.24 Let us follow his advice.
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2
Community
Anti-social
In 2003, an eighty-seven-year-old man from Merseyside, England, was ordered by a
court not to make ‘sarcastic remarks’ to his neighbours.1 The following year, two
teenage brothers were forbidden from uttering the word ‘grass’.2 Then a twenty-sevenyear-old Scottish woman was threatened with jail if she was seen by neighbours at her
window ‘wearing only her undergarments’.3 What did these prohibitions have in
common? They were all examples of a new legal device that sought to repress ‘antisocial behaviour’.
Anti-Social Behaviour Orders, which rapidly became known as Asbos, were
introduced by Britain’s Labour government in the 1998 Crime and Disorder Act. If a
person was found by a court to have engaged in ‘anti-social behaviour’, she could be
served with an Asbo prohibiting her for a period of at least two years from engaging in
a wide range of activities, not limited to those already indulged in. Subsequently, if she
was found to have broken the order, she would face a prison term of up to five years.
In threatening recidivists with a big penal stick, the Asbo was in one way related to
the ‘three strikes and you’re out’ legislation enacted in many states of the US since the
late 1980s. California has among the harshest such laws: in 2003, the Supreme Court
upheld a man’s sentence of fifty years to life after his ‘third strike’ offence, in which
he shoplifted some videotapes.4 But though Asbos threatened much shorter sentences,
they were in a sense more radical. The actions they prohibited were not crimes in the
first place – otherwise they could have been dealt with in the normal fashion by the
criminal law. And yet, if you were found to have committed a forbidden act under an
Asbo – an act which was not in itself a crime, such as drawing the curtains while not
fully dressed – you would nonetheless become a criminal, by virtue of having
breached the Asbo. The government itself seemed confused about this issue, since
‘Anti-Social Behaviour’ was listed as one of many ‘Crime Types’ on the Home Office
website, even though ‘anti-social behaviour’ was not itself a crime.
Since people were going to be threatened with long periods of incarceration as a
result of committing acts that were not crimes in themselves, it was presumably of the
utmost importance to be quite definite about what ‘anti-social behaviour’ really was.
In fact, the government chose the opposite route. Alun Michael, Minister of State at
the Home Office, was responsible for steering the legislation through scrutiny by the
House of Commons. During questioning by a Commons committee, Michael
steadfastly refused to define ‘anti-social behaviour’. He rejected proposed
amendments that would ‘specify the behaviour, or […] define it as serious, [or] specify
that a threshold should be defined’.5 As eventually passed, the Crime and Disorder Act
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defined ‘anti-social behaviour’ only in this way: as behaviour by an individual ‘that
caused or was likely to cause harassment, alarm or distress to one or more persons not
of the same household as himself’.6
Such vagueness of language was not in itself new. The Public Order Act of 1986
considered a person guilty of ‘Harassment, alarm or distress’ if he used ‘threatening,
abusive or insulting words or behaviour, or disorderly behaviour’, or displayed ‘any
writing, sign or other visible representation which is threatening, abusive or insulting’,
‘within the hearing or sight of a person likely to be caused harassment, alarm or
distress thereby’.7 But the maximum penalty for such an offence under the POA was
merely a fine. The Asbo legislation enabled behaviour that might not even constitute
an offence under the earlier law to be banned by a court, and if that ban was broken,
the subject could spend five years locked up. Moreover, the decision as to whether the
subject had been ‘anti-social’ in the first place, and so the subsequent imposition of an
Asbo, depended only on the civil standard of proof (the ‘balance of probabilities’),
rather than the criminal standard (’beyond a reasonable doubt’). Given that the stakes
were so much higher, and the burden of proof so much lower than in normal criminal
procedures, the continuing woolliness of definition for Asbos was a much more
serious problem.
What particular level of ‘harassment, alarm or distress’ in the beholder’s mind, for
example, should trigger the label of ‘anti-social behaviour’? The notion that one
should be able to go about one’s daily life blissfully cocooned from any possible
‘harassment, alarm or distress’ is evidently silly. You might feel harassed by a customs
official insisting on searching your bag, alarmed by the imagery of a heavy-metal Tshirt, or distressed by the way a mother snaps at her child in the supermarket.
Nonetheless, you might not think that the law should provide a remedy in such cases.
But the threshold at which such feelings become grounds for making a finding of
‘anti-social behaviour’ remained unclear.
‘Anti-social’ has two quite different meanings. The first is ‘opposed to sociality,
averse to society or companionship’:8 thus we might call anti-social someone at a
party who refuses to speak to anyone but glowers in a corner, sipping his vodka. The
second meaning of ‘anti-social’ is far wider: ‘opposed to the principles on which
society is constituted’, or ‘persons or actions devoid of or antagonistic to normal social
instincts or practices’.9 Early Christians were prosecuted by the Roman Empire on the
grounds that their behaviour was anti-social:10 this was correct, in the sense that they
sought to overturn established social practices. From Jesus to Gandhi and Martin
Luther King, many people have thought that battling against social norms was the
right thing to do. Therefore, to use ‘anti-social’ as a condemnation requires a further
unspoken supposition that what is ‘normal’ is also desirable. Confusion may arise
because ‘anti-social’ in this second sense often contains a leakage of the first sense, an
assumption that if one is opposed to social norms, one must be a personally dislikable
character. But, of course, one can be ‘anti-social’ in the second sense while being
gregarious and kind.
With Asbos, the meaning of ‘anti-social’ clearly leans towards the second
definition, either opposed to society as a whole or opposed to certain ‘normal’ social
16

practices. But a judgement of ‘anti-social behaviour’ can arise from the perceived
harassment, alarm, or distress of, in the language of the Crime and Disorder Act, ‘one
or more persons’ – i.e., possibly only one person. How might it be decided that the
feelings of one person were in relevant harmony with those of society as a whole, or
that they were perfectly in tune with what was generally considered ‘normal’? Might
some people not be unusually sensitive or picky about the behaviour of their fellow
human beings? Say I think that people who cough and sneeze on public transport
without covering their mouth and nose are behaving anti-socially, because they spread
infection to their fellow passengers by means of airborne mucus. Would I be justified
in demanding that Asbos be issued against all such persons? What if I think that it is
‘anti-social’ to talk loudly on one’s mobile phone in a café – is an Asbo the correct
approach there? In some cases, furthermore, it might be within the powers of those
feeling harassed, alarmed, or distressed to avoid the upsetting stimulus. In the case of
the young Scottish woman served with an Asbo for being seen in her underwear, for
instance, one might reasonably suggest that her neighbours ought simply to stop
peering in at her windows if they don’t like what they see.
The ‘anti-social’ concept is also shaky because it appears to assume only two levels
of social organisation: the individual and society as a whole, with nothing in between.
Yet what one often finds is a range of smaller social groups, each competing to label
the other ‘anti-social’. This problem was evident in a 2004 Home Office report, which
advised the government against creating a category of ‘youth nuisance’ under the
rubric of ‘anti-social behaviour’. What is ‘youth nuisance’? It is a general term for
teenagers hanging around on street corners. But, as the report pointed out in deadpan
style: ‘while it is recognised that a group of young people can appear intimidating to
members of the public, gathering in a group is not in itself necessarily anti-social’.11
Boys and girls who seek out each other’s company, indeed, are rather obviously being
social. Of course, social gatherings can turn into criminal conspiracies, or gang rapes,
depending on the subsequent behaviour of the group. Teenagers loitering on street
corners might deliberately intimidate other citizens. But then again, they might not. To
define their coming together as a group per se as ‘anti-social’ is nonsensical.
Undeterred, however, the British government went on to cite ‘youth nuisance’ as a
problem of ‘anti-social behaviour’,12 and constables had the power to ‘disperse’
groups of youths if they thought their behaviour was ‘likely’ to alarm passers-by.13
Perhaps, though, these quibbles about the vagueness of the term ‘anti-social
behaviour’ were all irrelevant. Alun Michael at one point sought to deflect such
annoying questions posed by his fellow MPs, by denying that ‘anti-social behaviour’
really meant anything at all. ‘I was asked whether the terms “anti-social behaviour”
added anything to the Bill,’ Michael told the committee. ‘Legally, it does not, but it is
an essential label that sets out clearly and succinctly what the provision is about:
preventing anti-social behaviour.’14 This is a classic example of the logical fallacy of
petitio principii, or begging the question. According to Michael, ‘anti-social
behaviour’ in itself meant nothing ‘legally’, but it served to explain that the point of
the law was to prevent ‘anti-social behaviour’. But what was this ‘anti-social
behaviour’ that must be prevented, if the term itself had no legal weight? Oops. Let’s
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hurry on. Michael admitted instead that the phrase was merely a ‘label’: in other
words, a catchy phrase of propaganda. To enshrine a legally meaningless PR
catchphrase in national legislation might be considered a recipe for confusion and
misunderstanding, rather than something that would ‘clearly and succinctly’ inform the
public. So it proved to be.
Understandably, the committee had continued to prod Michael as to what ‘antisocial behaviour’ might really mean. At one stage he had suggested that it consisted of
‘activities that ruin the lives of individuals, families or communities’.15 However, the
ruining of a life may be just as subjective a matter as ‘anti-social behaviour’. People
sometimes complain that their lives were ruined when they were dumped by a lover. In
subsequent years many other glosses of ‘anti-social behaviour’ were offered, all just as
uselessly vague. It was ‘unruly behaviour’, offered a government review.16 It was
‘thoughtless, inconsiderate or malicious activity’, wrote the minister for crime
reduction in 2003,17 neglecting to think that if being ‘thoughtless’ really were grounds
for locking people up, there would have to be an unprecedented expansion of prisons.
Perhaps it was better to define what ‘anti-social behaviour’ wasn’t: it was the opposite,
according to Tony Blair, of ‘proper behaviour’.18 That cleared everything up.
Back in 1998, in a fit of creativity, Alun Michael had finally come up with the
alternative phrase ‘sub-criminal behaviour’, a novel legal concept. The commission
scrutineers were none too impressed. MP Edward Leigh pointed out: ‘Behaviour is
either criminal, in that it infringes an Act of Parliament and a provision clearly laid
down, or it is not. There is no such thing as sub-criminal behaviour; there is behaviour
and criminal behaviour.’ Michael’s response was this: ‘Sub-criminal behaviour is
behaviour of a level that may be criminal, but to be actually described as such it would
have to be proved to be so before a court.’19 This was a fascinating argument.
Normally, the law presumes innocence: to overcome this presumption, it must indeed
be ‘proved … before a court’ that the accused has committed a crime. But according to
Michael, there existed a grey area of ‘sub-criminality’ whereby people were not
presumed innocent just because there was no proof that they were criminals. In
attempting thus to water down the long-established tradition of presumption of
innocence, it could be said that Michael was acting in a powerfully anti-social manner.
The blatant Unspeak of ‘sub-criminal behaviour’ burned brightly but briefly: it did
not survive in the text of the subsequent Act. But Michael also took a second tack in
fielding criticism of his government’s legislation: that debates and quibbles about what
‘anti-social behaviour’ really meant would be proven irrelevant, because the courts
would always interpret the legislation in a way that led to reasonable judgements. Let
us look, then, at some examples of how the courts did subsequently use Asbos.
In 2004, a thirty-nine-year-old man was convicted for having breached the terms of
his Asbo. The order in question had ‘prohibited him from entering Birmingham city
centre, using or engaging in any threatening, abusive, offensive, intimidating, insulting
language or behaviour, or engaging in violence or damage against any person or
property within the city centre’.20 He had been seen on a city-centre closed-circuit
television camera, where he ‘appeared to be asking for money and acting in [an]
aggressive manner when money [was] refused’; he subsequently ‘spat in an officer’s
18

face when in [the] police station following arrest’. The man was sentenced to fortyfive months in prison. Had it been reasonable to ban him from ever going into the
centre of Birmingham? Was nearly four years in prison a reasonable punishment for
begging, even ‘aggressive’ begging?
The editor of Criminal Law Week thought not. The length of ‘imprisonment for
conduct which per se was either not criminal at all or, to the extent that it was
criminal, was non-imprisonable, merely serves to highlight the true nature of the antisocial behaviour legislation as a Vagrancy Act for the 21st century,’ he wrote.21 The
Vagrancy Act of 1824 had provided for the imprisonment of ‘incorrigible rogues’, for
a period wholly out of proportion to the specific act that had led to their arrests.
Similarly with Asbos. American judges, too, had made similar criticisms of long ‘three
strikes’ sentences: ‘the triggering offense must, within some degree, be substantial
enough to bear the weight of the sentence it elicits.’22 ‘One of the principal abuses’ of
the Asbo legislation, the Criminal Law Week editor wrote elsewhere, was:
the re-writing of the penalty section of the statute book, so as to convert nonimprisonable behaviour into imprisonable behaviour and to increase the
maximum penalties for offences that are imprisonable, but with maximum
penalties of less than five years. […] [T]he prospect reveals itself of the prisons
filling up with unlicensed or uninsured drivers, with joyriders, prostitutes,
beggars, shoplifters, the drunk and disorderly, and the like – the old ‘incorrigible
rogues’ law, dusted down, given a new name and some 21st century spin.23
We should note that the editor writes of the ‘abuses’ of Asbos. In some cases,
Asbos had been used with success to tackle clearly aggressive and violent behaviour,
such as intimidation of the elderly on council housing estates, or to keep in check ugly
disputes between neighbours. In cases where it could be clearly determined that
genuinely high levels of ‘harassment, alarm or distress’ were being caused, the Asbo
might be an effective tool. But detailed independent research on positive Asbo
outcomes, and what proportion they made of the total number of orders imposed, was
not forthcoming. This was hardly surprising, given that the government’s refusal to
define ‘anti-social behaviour’ or ‘harassment, alarm or distress’ often led the courts to
interpret those concepts extremely widely. On the one hand, the issuing courts piled up
prohibitions willy-nilly, as with the bans on sarcasm, ‘grass’, and underwear; on the
other, the sentencing courts imposed disproportionate punishments for breaching those
prohibitions in relatively trivial ways. This had all been predictable, perhaps, from the
deliberate vagueness of the legislation: Asbos positively invited ‘abuses’ precisely
because of the transparently Unspeak way in which they had been defined. Facetious
or overly onerous terms in Asbos contributed to the fact that, by summer 2005, 42 per
cent of all Asbos were being breached,24 a figure which cast considerable doubt on the
extent of their deterrent power.
There were, moreover, serious cases where it was arguable whether the Asbo’s
terms were in the real interests of anyone. Take an example from 2005: a twenty-threeyear-old woman, who had tried three times to kill herself by jumping into the River
Avon in Bath and had on each occasion been rescued, who had also been found
19

‘hanging by her fingertips’ from a railway bridge and ‘loitering at the top of multistorey car parks’, was given an Asbo.25 The terms of the order forbade her from going
to any railway track, river, watercourse, or canal in the whole of England and Wales.
She was also forbidden from ‘loitering’ on bridges and from going to a multi-storey
car park alone. Arguably, to attempt suicide is ‘anti-social’ in both senses: it is
unsociable, and bespeaks dissatisfaction with society as a whole. But the woman was
banned in future from doing things that could in no way be described as anti-social.
Magistrate Pamela Gwyther told the woman: ‘You are not to dip one toe, not one
finger, in a river or canal.’26 This seems an excessively harsh thing to say to a person
who is evidently unhappy. Not only are you not allowed to throw yourself into a river
again, but you can’t even dip a toe or a finger: you have, in effect, forfeited any right
to normal enjoyment of such places. The personal aggressiveness of this command is
also incompatible with the underlying fact that the Asbo wasn’t really about the
woman at all: it was about other people. Its terms stated that she must not do anything
‘which could cause alarm or distress to the public’.27 Never mind the distress that she
was in. Upholding the Asbo on appeal, a judge later emphasised that ‘rescuers also
needed protection’.28
The Asbo thus criminalised a wide range of ordinary activity, such as paddling in a
stream or standing on a bridge to watch the sunset. Meanwhile, the public could safely
go about their business in the knowledge that they would not again have to suffer the
particular form of ‘distress’ occasioned by witnessing an act of attempted suicide. If
one thinks that the true interests of society are served by attempting to help troubled
people, rather than simply ordering them not to be unhappy in our back yard, then this
Asbo itself was profoundly anti-social. We may at least be thankful that Asbos did not
exist in the eighteenth century, since one would doubtless have been slapped on Mary
Wollstonecraft after she attempted suicide by jumping off Putney Bridge.29 After she
was rescued, no one thought to take revenge by banning her from the riverside, even
though as a pioneering feminist writer she was a powerfully ‘anti-social’ force.
(Instead, she was eventually driven to France by George Ill’s outlawing of ‘seditious’
meetings and writings.)
In the wide and often fatuous prohibitions on behaviour imposed by Asbos, it
seemed that the British government and courts were extending their role into that of
managing day-today morality. It would have been perfectly in tune with the language
and assumptions of Asbos, for example, to target adultery. After all, adultery is ‘antisocial’ in that it acts in opposition to the social norm of monogamous marriage. It also
may cause ‘alarm and distress’ not just to the spouse whose partner is unfaithful but to
that spouse’s friends and family, thereby getting around the ‘not of the same
household’ clause, and so fitting perfectly the law’s description of ‘anti-social
behaviour’. Why not impose Asbos on every newlywed couple forbidding them from
committing adultery, so that if one of them does, you can send them to prison? That
would surely be an excellent deterrent against cheating. Why not go further and
declare obese people to be ‘anti-social’, since they do not conform to socially
preferred body types as seen on television, and might cause distress to people sitting
next to them on an aeroplane? Why not impose Asbos on opposition politicians, since
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